
IN THE UNITED STATES COURT OF FEDERAL CLAIMS 

L. KEVIN ARNOLD, et al., )
)

Plaintiffs, )
)

v. ) No. 19-59C 
) (Judge Campbell-Smith) 

UNITED STATES, )
)

Defendant. ) 

DEFENDANT’S MOTION FOR LEAVE  
TO FILE NOTICE OF SUPPLEMENTAL AUTHORITY 

Pursuant to Rule 7(b) of the Rules of the United States Court of Federal Claims 

(RCFC), defendant, United States, respectfully requests that Court to grant us leave to file the 

attached notice of supplemental authority, which directly relates to this case. 

Dated: April 3, 2020 

Respectfully submitted, 

JOSEPH H. HUNT 
Assistant Attorney General 

ROBERT E. KIRSCHMAN, JR. 
Director 

/s/ Reginald T. Blades, Jr.,  
REGINALD T. BLADES, JR. 
Assistant Director 

/s/ Erin K. Murdock-Park 
ERIN K. MURDOCK-PARK 
ANN C. MOTTO 
Trial Attorneys 
Commercial Litigation Branch 
Civil Division 
Department of Justice 
P.O. Box 480, Ben Franklin Station 
Washington, D.C. 20044 
Tel:   (202) 616-3753 
Fax:  (202) 514-8624 

Attorneys for Defendant 
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CERTIFICATE OF SERVICE 

I hereby certify that, on this 3rd day of April, 2020, a copy of the foregoing 

“DEFENDANT’S MOTION FOR LEAVE TO FILE NOTICE OF SUPPLEMENTAL 

AUTHORITY” was filed electronically.  This filing was served electronically to all parties 

by virtue of the Court’s electronic filing system. 

  /s/ Erin K. Murdock-Park 
ERIN K. MURDOCK-PARK 
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ATTACHMENT 
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IN THE UNITED STATES COURT OF FEDERAL CLAIMS 

L. KEVIN ARNOLD, et al., )
)

Plaintiffs, )
)

v.    ) No. 19-59C 
) (Judge Campbell-Smith) 

UNITED STATES, )
)

Defendant.   ) 

DEFENDANT’S NOTICE OF SUPPLEMENTAL AUTHORITY 

Defendant respectfully submits this notice of supplemental authority to inform the Court 

of a recent combined decision affecting two cases in the United States District Court for the 

District of Columbia, which dismissed the plaintiffs’ claims arising from the 2018-2019 lapse in 

appropriations.  NTEU v. Trump, No. 19-cv-50, and Hardy v. Trump, 19-cv-51, 2020 U.S. Dist. 

LEXIS 45353 (D.D.C.) (March 16, 2020).  The combined decision is attached hereto as Exhibit 

A. The Government cited to these district court cases in its motion to dismiss before this Court.

See Dkt. No. 25 at 10-11, n.3.  The district court’s decision in NTEU and Hardy addresses the 

plaintiffs’ claims in light of the Anti-Deficiency Act, including the recent amendment to the 

Anti-Deficiency Act, which guaranteed payment “for furloughed and excepted employees at the 

earliest date after the lapse in appropriations ended”).  Ex. A at 3; 2020 U.S. Dist. LEXIS 45353, 

*6, n.2 (citing 31 U.S.C. § 1341(c)(2)).

Respectfully submitted, 

JOSEPH H. HUNT 
Assistant Attorney General 

ROBERT E. KIRSCHMAN, JR. 
Director 
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/s/ Reginald T. Blades, Jr.,  
REGINALD T. BLADES, JR. 
Assistant Director 

/s/ Erin K. Murdock-Park 
ERIN K. MURDOCK-PARK 
ANN C. MOTTO 
Trial Attorneys 
Commercial Litigation Branch 
Civil Division 
Department of Justice 
P.O. Box 480, Ben Franklin Station 
Washington, D.C. 20044 
Tel:   (202) 616-3753 
Fax:  (202) 514-8624 

Dated: April 3, 2020 Attorneys for Defendant 
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EXHIBIT A 
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